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Remarks 

The Office Action dated 1 1 December 2001 has been received and reviewed. With 
claims 1-3, 7-8, and 10-12, having been amended, claims 4-6 and 9 having been canceled, and 
claims 13-21 having been added, the pending claims are claims 1-3, 7-8, and 10-21. 
Reconsideration and withdrawal of the rejections are respectfully requested. 

Tn the Drawings 

The Office Action objected to the drawings for failing to include various reference 
numerals. Figures 2, 3, and 4 have been amended as shown in the attached redline markups. 
Corrected drawings are also included herewith. Reconsideration and withdrawal of the drawing 
objections are respectfully requested. 

Tn thp S pecification 

The Office Action also addressed the form of the Abstract. While the Office Action 
suggests that certain language should be avoided, the Abstract appears to meet PTO 
requirements and no amendments are made herein. 

In the Claims 
The 35 U.S §112. Seco "^ Paragraph. Rejection 

Claims 1-12 were rejected under 35 U.S.C. §1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which Applicant 
regards as the invention. More particularly, the Office Action notes several formal issues in the 
claims. 

Claims 1-3, 7-8, and 10-12 have been amended as shown in Appendix A. These 
amendments were made strictly to clarify the invention and not to limit the scope of the 
invention in any way. It is believed that these amendments are sufficient to remove the 35 
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U.S.C. §112, second paragraph, rejections. Accordingly, reconsideration of the claims and 
withdrawal of the rejections are respectfully requested. 

ThP TI.S.C. ttciections 

Claims 1-3. 8. and 11-12 were rejected under 35 U.S.C. §102(b) as being anticipated by 
Seymour I (U.S. Patent No. 5,393,496). Applicant respectfully traverses this rejection for at 

least the following reasons. .... a 

-A claim is a„.icipa.ed only if each and every elemen. as se, tonh ,n ihe cla,m .s found, 
either expressly or inherenlly described, in a single prior ar. document ■ MPEP §2131. 'The 
identical invention must t» shown in as complete detail as is contained in the ... clatm. U. a. 

daiml from which claims 2-3, 8. and 11 depend, recites a device tor. atang and 
examimng samples. The claim recites a housing in whtch a eariridge, a testing means, and a 

sample-talring means are positioned. The cartridge is displaceab.e within the honstng such that 
sample introduced by the sample-taking means is operable to fomrasamplem,xtnrew,tha 

content of the cariridge. Further, the testing means is displaceable within the houstng such ^at 
the testtng me^s can be brought in contact with the sample mixture for analyzing the sample 
mixture. Similarly, claim 12 tecites a ki, for taking and examining samples wheretn the k,. 
includes a samp.e-tak.ng means tor taking a sample; a housing with a canridge arranged .he.,n; 
and a .esting means. T^e sample-taktng me^s and the tesring means are intr^ucble .nto the 
housing and the testing means ,s operable to be displaced after having been tntroduced tnto the 

housing. . ^ i 1 A u • 

The identified portions of Seymour I illustrate a saliva sampling devtce 1110 havtng 
sample container 1111 withacap 1 ,12, a saliva collector nl3,ac„l,eetioncon,a,ner ia4a„ a 
samp,eade,uacysystemlll5.Thesamplecontainer,lllalsoinclndesar..ain,ngr,dge 133 

and a ftltenng system 1134. Once an adcuate amount of saliva hasbeen collected, the sahva 
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• u 11 fafter the cap 1112 has been removed 

»,„aonn2Sa„a*«sa.p.ofs*anows.n. co^'^ ^^^^^^ 

- .te s*a chained .h«in is *e„ se« ^ ^^^^^^^ ..^isno^Sli^ 
57 and sf^cifcation column 16, hne47 -co ™ ^ ^^^^ „,^taco«am^^ 

Seymour I. 



— „ ,,,, testing disks 1634 and 1734 are provided. 

.sa.p>»o„*«(e..«''»'f'^"-*^^^^^^^^ 
,,«i„gdisU634isno,.co„,ra,y.o*cOffic.M^^ ^^^^^ 

. r ^11714" (see Office Action, page 5). Moreovc , vi- ^ , , ^ not to a 

: Z Z- in F.^e 9. («« Offlce Action, colon. 22. 7-11), 
numeral 1734 refers to a bore in r 6 

lesting device of any kind. ,„„ „iectionof claims 1 and 12 isusupported aseacl, 

App,icants*™.sth.ana„,.c,paonrei^o^^^^^^ 
,„ae,erye«„f..e.c,ai,nsisnot,den^.^^e^^ 
e,ain,l,thereisno.eacWn,,dent.f.edofah« JP 
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With respect to claim 12, there is no teaching of, for example, a sample-taking means and 
a testing means introducible into a housing wherein the testing means is operable to be displaced 
after introduction. 

Claims 2-3, 8, and 1 1 are also submitted to be allowable both in view of their dependence 
on claim 1 and further in view of the unique subject matter addressed therein. 

For at least these reasons, Applicant requests reconsideration and withdrawal of the 
rejection of claims 1-3. 8, and 11-12 in view of Seymour I. 

p.,v..v,„ nfrlaims 1-^ ^ 1^-1^- in vie^v ofFP ^^0408 A2 {Seymour U) 

Claims 1-3, 8, and 1 1-12 were rejected under 35 U.S.C. §102(b) as being anticipated by 
Seymour H (EP 520,408 A2). Applicant respectfully traverses. 

The Office action makes reference to multiple embodiments of Seymour H to support this 
rejection. However, Applicant submits that none of the identified embodiments teach each and 
every element of claims 1 and 12. For example, the Office Action refers to testing disks 14 and 
1734. However, no "testing disk 14" was found or identified in the specification. Moreover, 
reference numeral 1734 is described as a bore {see column 9, line 15 and Figure 1 1). 

In another embodiment, the Office Action states that Seymour E teaches a sample taking 
means 1913, a cartridge, 191 1, and a tesfing element 1930 {see Figure 25) contained within a 
housing 19 14. However, Applicant submits that even if Seymour H did teach such a 
configuration, it still fails to anticipate claims 1 and 12. For example, Seymour H fails to teach N 
the testing element 1930 as bein^ ggg^^ ithin the housing 1914 as required by the J 
claims. 

As a result, claims 1 and 12 are not anticipated by Seymour H. Claims 2-3, 8, and 1 1 are 
also novel both in view of their dependence on claim 1 and for the subject matter contained 
therein. Reconsideration and allowance of these claims is therefore respectfully requested. 
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Be— 

following reasons. .„,„^,t contained solid phase immnnoditfusion assay 

~ :;;~.e ... *e — de^ce 2 in place. The 

.„ingacol,ec,iondev,ceho,de,4*^^^^^^^^^ 

device also inel„desaeyhnd„cal.ube 13hav,ng 

20, and a lower ligand receptor reaCon -a 10^A.« ob S ^^^^ 

oollecriondeviceholderis^annaliyforce^^^o™^ 

— : .«a.ng.hr»ghseananden,p.«i.s 

4), mixing with the contents of the first vessel 13, 

contents into vessel 20. ^^^^^ ^^^^^ the right 

M.e,anappropria,ei„cnh._- — 
.d.hennrann.,y.r«d— 

,ten the collecron devce .,p 5 rs m con a ^^^^^ ^^^^^^^ ^ ^ 

„..ereac.a„.s«ow,hronghho^.^^^^^^^ 

and 19 resi^Uvely ,„ piace. Tite holes 2 an ^^.^ 
diffused through the membranes, the capture ana 

Wes 21 and 22 resp^rively by lifting .he .ah 2S o"-;^ ~ ' ^^^„^„^ 
once again, however, each and every elenren, of c a n. 1 

„ference number 18 ,n F.gnre 6) -X^^ „ae„iifled by .he , 

Office M.ion as .ference nnmber ^^^2,^ ^s claimed in clai.^ 

Office Action as reference number 15) is not dispia 
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AS a result. Bernstein fails to anticipate claims 1 and 12. Claims 2-3, 8, and 11 are also 
submitted to be novel both in view of their dependence on claim 1 and in view of the particular 
subject matter addressed therein. Reconsideration and withdrawal of the rejection are therefore 

requested. 

Claims 1, 3, 7. and 10-12 were rejected under 35 U.S.C. 102(b) as being anticipated by 
Nason (U.S. Patent No. 4,978,504). Applicant respectfully traverses this rejection for at least the 

following reasons. 

For example, the Office Action equates the claimed "cartridge" to the cylindrical cap 30 
and the claimed "testing means" to the glass vial 70 (it is assumed that the Office Action equates 
the claimed "housing" with the housing member 14 of Nason). However, the glass vial 70 of _ 
Nason is not displaceable within the housing member 14 as recited in claims 1 and 12. Rather, 
the glass vial "testing means" is merely coupled to an end of the cylin^cap opposite the 

housing member (see Figure 17). 

Moreover, the glass vi.1 70 is not a testing means but ratlter appears to be a dev.ce for 
collecting the speci.e'i^iT^post analysis, e.g., for use with optical detection methods such 

as the slide of Figure 15. 

As a resuh, Nason fails to anticipate claims 1 and 12. Claims 3, 7, and 10-11 are also 
submitted to be novel both in view of their dependence on claim 1 and in view of the particular 

subject matter addressed therein. 




ThP \S TT.S.C. §in^ Rejection 

Claim 7 was rejected under 35 U.S.C. §103 as being unpatentable over Bernstein in view 
of Berger (U.S. Patent No. 4,269,237). Applicant traverses this rejection for at least the 

following reasons. 
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TO establish a .n>n«/«c. case Of obv.ousnesMhree basic cri^^^^^ 
there must be some suggestion or motivation, either in the documents themselves or m the 

sld,le!emustbeareasonablee.pectationofsuccess.Pinally,thepnorartd^^^^^^^^ 
teach or suggest all the claim limitations. See MPEP §2142. , c r 

Rprapr that remedies these deficiencies. 

,„ eo*„e .he „gs of Ben,.ei„ ,dir«.ed .0 a ae..e for self co„.a.„ea soi.d e 

>„„„„od«„s.„a..y)wi.h.oseo«e..e.cai«e.ed,os„.poiU«^ 

,evic. fo. use wi.h a .Cor vehide). Wi.ho„. such a showing. pn«u.fac.e obv.ousness 

""^"Ca.,eas.U.ese.asous,U.s.e,ues.ed,ha..he„iee..„ofc,..,he— 

withdrawn. 

.„„.„Kl. t..ki^ MMeT and Ne« Claims ,u,,,uSC 

s^!rpa,ag.aph, .ejec.lo„s aud.o ,uc,ude a„ ,he ,«a.oas of .he base aud _g 
:l;„den. c,.u,s >3.>6. Co..e...u and a„owa„ce o,.hese new c,alu.s a. .es^eCuHy 
""!ppUca...r.he.re,ues.se„..ya.,dco„.de.a..„of„ewe,.n.n..^^^^^^^^^ 

subject matter originally found m claims 4 and 6, respectively. 
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•5 A .nrl Figures 1 4 and 5. The method of claim 21 is 
thespecification,...e.g..atpages3-6andRguresl 4, 

described in the specification as well, see e.g., pages 6-8 and Rgures 1, 4, 

and allowance of these claims are respectfully requested. 



SummarY 

,.respectfullysubmittedthatthependingclaimsl-3,7-8,andlO-21areincondition 

.ralloLce ndnot.ficationtothateffectisrespectfully requested. TheB— 
!:ictApplicant'sRepresentatives,atthehelow-listedtelephonenumher,..t.^ 

prosecution of this application may be assisted thereby. 

Respectfully submitted for 
Stefen SANNER, 

By 

Mueting, Raasch & Gebhardt, P.A. 

PO. Box 581415 
Minneapolis, MN 55458-1415 

Phone: (612) 305-1220 
Facsimile: (612)305-1228 
Customer Number 26813 

- I ' ^ Matthew W. Adams 



Matthew W. Adams 
Reg. No. 43,459 
Direct Dial (612)305-1227 



Date 

MWA/KWR/kjm 

rrPTTFl^ A TP iiNDKR 37 CFRJi JO-- nate of Deoosii- 13MAY2002:_ 

Office to Addressee" service under 37 
Patents, Washington, D.C. 20231 



cAf I l io olih: d^re indicated above and is addressed to , 



^.T^iv A cPFrmCATION/CLAIM AMENDMENTS 

Dockf*N» ^ 258.0004 0101 

.0 .he fo„ow.s are indica.ed by „n«ini„g w« has been a« and 
bracketing what has been deleted. 

Tn the Claims 
For convenience, all pending claims are shown below. 
, (.MENDED, A dev.ce for ta^ng and examining samples, composing a^n^ng (50, ,n 
Lich a cartrrdge (30,, atesting means (40, and a -P''^"*"^ " „ , 

positioned, wherein .be cartridge (30, is displaceable wtthrn the hous.ng (50, (.n s h 
rlr .h ^ a sample inirodnced b, means of .be samp.e-tak.ng mean (1 ) 

creJdT;;^*...™—"- 

and Wherein the testing means ,40, ,s displaceable withm the bons. g ^^^'^ 
mannertbat,^.he.es.ingmeans(40,c=nbebrough.,nco„.ac,w,thtbes„ple 

mixture for analyzing the sample mixture. 

, (.MENDED,Tbedeviceaccordi„g.oc,aim,,wberein,besample-t*ng«ans(,^ 
canbelia«*kMi£.n..od»cedin.oa„openendof.hebons.„g(50,a„d 

lis, wbil coopera.es wi,b a corresponding lin.n,a« thread (53, in .be bonsmg (50, 

3 (AMENDED) The device according .o claim 1, where,n [the, , sample-facing end of the 
sample-taking means (10, comprises a sample chamber (20,. 



4.-6. 
7. 
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device' Staking and examining samples 



(AMENDED) The device according to [any one 



of the] claim[s] 1, wherein the cartridge 



(30) has a bottom (34) [which can] operableto be perforated. 



9. (CANCELED) 



10. 



11. 



12. 



(AMENDED) The device according to [any one of] claim 1 [to 9], wherein the testmg 
„.eans has the shape of a cylinder [whose cartridge-facing] ,ndh^ end that tapers m 
the form of a truncated cone (41).wl«a [and the] tip thereof has [preferably] an 

opening (42). 

(AMENDED) The device according to [any one of] claim[s] 1, wherein the testing 
means(40)[canbe]k.E.mW^brought in contact with the content of the c^^^^^ 

(30) if the sample-taking means (10) is arranged in the housing. 

(AMENDED) A kit for preparing a ready-to-use device for taking and examining 
samples comprising i 

(a) a sample-taking means (10) for taking a sample; 

(b) a housing (50) with a cartridge (30) arranged therein[,]i and 

(c) a testing means (40), 

wherein the sample-taking means (10) and the testing means (40) are introducible mto 
the housing (50) and the testing means (40) [can additionally] isortkie be displaced after 
having been introduced into the housing (50). 

13 (NEW) A device for taking and examining samples, comprising a housing having 

positioned therein a cartridge, a testing means, and a sample-taking means, the sample- 
t^mg means comprising twohalf-tubes connected toeach other, wherein the cartndgers 

displaceable within the housing such that a sample introduced by the sample-takmg 



Page A-3 

Amendment and Response - APPENDIX A 

Stefan SANNER 
Serial No.: 09/446,323 

DEVICE fS^TAKING AND EXAMINING SAMPLES 



14. 



15. 



16. 



„ea„s is ope*. .0 fonn a sample ™«u« wi,h a co„,e„, of .h. cartHdge. w«n 
me testing means is displaceab.e w,.hin .he housing such .ha, .he .esUng means can .c 
brough. into con.ac. with .he sample mix.ute. 

(NEW) The .levee according .o clain, 13, wherein a. leas, one of .he Wo half-.ubes 
comprises a firs, disk and a second disk defining a sample chamber, 

(NEVVJThe device according .0 claim 14. wherein .he fus. disk comprises a sieve and an 
i„den.a.ion, and torfi^r where.n an edge of U,e firs, disk comprises a cone-shaped nng. 

(NEW, The device according .o claim 15. whe«in d,c carrridge is cylindricaliy shaped 
^d comprises, on one end. a «unca.ed cone engageable wi.h .he cone-shaped n„g. 



„ (NEW) The dev,ce of claim 13. whe»n .he .wo half-lubes are connecred by a join.. and 
Lin .heioin. is seleCed from .he group cons.sUng of a film hinge and an elasUc web. 

,8. (NEW) The device of Cairn ,4, wherein .he firs, disk is coupled .o .he sample-^king 
means with predeiemiined breaking points. 



19. 



(NEW) A device for .aking and examining samples, comprising: 
a housing having a firs, end, a second end, and a passageway ex.endingbe.ween; 

a calridle opele .o be received in .he «... end of .he housing, wherein .he carmdge rs 

displaceable within the passageway of the housing; 

a sample-^king means operable .o be a. leas, parirally received in .he firs, end of .he 
bousing, wheLasamp,ein.roducedhy.hesample..akingmeans.soperable.ofo„nasamp,e 

mixture with contents of the cartridge; and 
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a testing means operable to be received in the second end of the housing, wherein the 
testing means is displaceable within the passageway of the housing such that the testing means 
can be brought in contact with the sample mixture. 



20. (NEW) The device 
of the housing. 



of claim 19, wherein the sample-taking means couples to the first end 



21. (NEW) A method for taking and examining samples, comprising: 
collecting a sample in a sample-taking means; 

coupling the sample-taking means to a first end of a housing, the housing having a 

cartridge located therein; 

displacing the cartridge relative to the sample taking means; 

combining the sample and contents of the cartridge to form a sample mixture; 



providing a testing means 



at a second end of the housing; and 



displacing the testing means relative to the housing, whereby the testing means contacts 
the sample mixture. 



